
October 19, 2009  

Conference of European Rabbis Rabbinical Court of Law 

Under the auspices of the Av Beis Din, Hagaon Rabbi Chanoch Ehrentrau, shlit”a 

 

Between: 

Shaul Schiff T.Z. 0007209364 

Represented by:  Meir Hager, Esq. and/or Yosef Ashkenazi, Esq.   
   11 Pines St., Jerusalem      
   Tel: (02) 537-4444  Fax: (02) 537-4474 

          Plaintiff 

and 

1. Rabbi Yitzchak Chaliba, shlit”a 
2. Chief Rabbinate of Turkey 

Beyoglu, Yemenici Sok. No: 23 Istanbul 
Tel: (0212) 293-8794  Fax: (0212) 244-1980 

3. Rabbi Naftali Chaliba, shlit”a 
4. Congregation Etz Chaim Ortakoy      

  Ortakoy Muallim Nachi Cadessi     
    No: 6 Besiktas, Istanbul Turkiya     
    Tel: (0212) 260-1986  Fax: (0212) 236-4128 

 

Statement of Claim 

Subject of Claim: Ceasing the Destruction in Ancient Jewish Cemeteries in Istanbul 

 

At the outset of this statement, we wish to emphasize that this is more a bill of 
indictment than a statement of claim, the indicters being those who have been laid to 
rest centuries ago but, throughout the past decade, have been cruelly trampled by 
those craving wealth and profit. Our Sages have taught, “In a place where there is no 
man, endeavor to be a man;” thus, with no choice, we undertake this task and 
endeavor to correct a gross misdeed. 

The formal plaintiff is actually a journalist who, for the past few years, has been 
surveying the state of European cemeteries in general. Throughout the course of his 
work, he revealed these terrible facts that have led to this unusual step of submitting 
this claim.   

The plaintiff has held many exhaustive discussions with all involved parties in order 
to verify the accuracy of the situation. He listened to their constantly-changing and 



unsatisfactory versions of the story, which often contained shocking bits of 
information. 

Numerous efforts to enlighten the defendants as to accepted modes of behavior have 
proven futile. This left the plaintiff with no alternative but to take this difficult, very 
rare, and undesirable step of submitting this claim as follows:  

 

1. This claim concerns the methodical destruction and desecration of Jewish 
cemeteries, the burial sites of Jewish sages and ancestors who have been laid to 
rest in the historical, beautiful, and ancient cemeteries in Istanbul, Turkey. This is 
being done upon the direct instruction of defendants #1 and #2.  
 

2. The plaintiff is of the belief that this is the first claim of its kind in Jewish history, as 
all similar instances of cemetery desecration have always been preempted by 
ignorant and/or anti-Semitic Gentiles. 

 
3. Tragically, the current heat-breaking destruction is being preempted by men who 

profess to be distinguished Rabbis and emissaries of a notable Jewish 
congregation, men who have inherited the glorious positions of those righteous 
individuals whose graves they now seek to violate. 

 
4. The Honorable Court is thus requested to please invite the defendants to a hearing 

and appoint one or more individuals, who are experts in the Halachic facets of 
cemetery restoration, to supervise any work or construction in the cemeteries. This 
will secure the preservation of Jewish cemeteries in Turkey and ensure the nature 
of any activity occurring within the cemetery gates. 

 
5. Furthermore, until a final verdict is rendered, the Honorable Court is requested to 

deliver an injunction that will forbid the defendants from burying any more bodies or 
executing any activities at all, including acts of “cleaning and preservation,” in the 
sacred ancient cemeteries in Istanbul, Turkey. 

 

The grounds of the claim: 

6. For centuries, Turkey boasted an active, flourishing Jewish community replete with 
authentic Jewish life and rich tradition. Yet, in the past decades, the community has 
drastically dwindled as many religious members emigrated from Turkey to Israel 
and other countries throughout the Diaspora. Tragically, Jewish-spiritual life in 
Turkey is at a terrible low, while assimilation is on a constant rise, threatening the 
very existence of the community. 

 
7. For hundreds of years, venerable Jewish Rabbis served as distinguished leaders of 

the Jewish community in Istanbul. Among the most notable are the authors of the 
Smichas Chachamim, Mishneh LaMelech, and Machane Efraim. Yet, as spiritual 
life in Istanbul declined, so apparently did the quality of its leadership and 
rabbinate, as aforementioned. 



 
8. The city of Istanbul, Turkey harbors three ancient Jewish cemeteries, which are 

hundreds of years old. Throughout the centuries, thousands of righteous Jews 
have been buried in these cemeteries, including some of our nation’s most revered 
leaders and mentors. 

 
The Ortakoy Cemetery is located in the European section of Istanbul. This cemetery 
harbors the remains of Rabbi Naftali Katz, zy”a, author of the Smichas Chachamim, 
who returned his lofty soul to its Maker approximately 300 years ago. 
 
The Kuzkuncuk Cemetery is located in the Asian section of Istanbul. This cemetery 
is documented as at least 400 years old and boasts the burial sites of Rabbi Efraim 
Navon, zy”a, author of the Machane Efraim; and Rabbi Yehuda Rosenis, zy”a, author 
of the Mishneh LaMelech; among others. 

 
The Haskoy Cemetery is also located in the European section of Istanbul. This 
cemetery encompasses the remains of between 22,000 – 80,000 Jews, as tradition 
tells. It is also said to include the burial sites of Rabbi Eliyahu Mizrahi, zy”a—the 
Ram; and Mahari Bason, etc. 
 

9. In addition to the above cemeteries, the Turkish government allocated other plots 
of land for Jewish burial purposes. Thus, there is also a new Jewish cemetery in 
the Kuzkuncuk neighborhood and another one in Olos. These cemeteries are 
relatively new and have additional space for new graves.  Please see Appendix 1--
Photograph. 

(Appendix 1) 
 

10. A number of years ago, the Jewish Rabbinate of Turkey resolved to “renovate” the 
ancient Jewish cemeteries in their city. The plaintiffs did not receive an exact 
explanation as to what prompted the community leaders to take action to 
commence these “renovations”; yet they believe that it was due to the following 
factors: 

 
  The ancient Jewish cemeteries are located in the nucleus of an active, flourishing 
city, where real estate is worth a veritable fortune. According to the Land Registry, 
these properties belong to the Turkish Jewish Community. Doubtless, the vast wealth 
beneath age-old Jewish headstones tempted community leaders to the point that 
they resolved to market these sacred cemetery properties. 
 
The new cemetery plots, allocated by the government as mentioned above, are 
located at quite a distance from the city nucleus.  The congregation’s ability to sell 
burial plots in these cemeteries is in direct proportion to the “attractiveness” of its 
locale. The prices that community members are willing to pay for plots in the city’s 
central cemeteries are inestimably higher than those in the new cemeteries. 
Furthermore, families whose loved ones are already buried in the ancient cemeteries 
(which also occurred as a result of desecrating ancient graves) obviously prefer plots 
beside them. This is at the terrible price of removing the ancient remains of our 
deceased from their burial sites. 



 
11. Unfortunately, the defendants failed to overcome temptation. Defendant #1 serves 

as Chief Rabbi and Chacham Bashi of Turkey; Defendant #3 serves as the Rabbi 
of Congregation Etz Chaim of Ortakoy which is directly responsible for the 
desecration of the ancient cemetery in its vicinity.  The defendants are enabling 
and, even worse, initiating the destruction of ancient Jewish cemeteries. Through 
their direct instruction, sacred graves are being violated and destroyed; the earth 
beneath is being plowed together with the bones of the deceased laid to rest within 
it. 

 
12. On 27 Sivan, 5767/May 15, 2007, a delegation of rabbis and experts was sent by 

the Conference of European Rabbis to visit Istanbul cemeteries. The delegation 
included, among others, Hagaon Rabbi Yichyah Tubul, shlit”a, Av Beit Din of 
Lyons, France; Hagaon Rabbi Avraham Dayan, Av Beis Din of Geneva, both of 
whom are members of the Conference of European Rabbis. During their visit, 
members of the delegation were appalled by the destruction and disrepair of 
ancient cemeteries. The delegation saw large heaps of dust and earth that had 
been plowed by laborers employed by the defendants. The delegation couldn’t help 
but notice skeleton parts among the piles. According to the estimate of two 
renowned experts, who examined bone mass and density, the skeleton cast into 
the pile of dirt was approximately 300 years old! 

 
13. Members of the delegation ruled that the Halachic status of the entire pile of dirt 

containing the skeleton was that of a mes mitzvah, and that the entire pile must be 
sent for immediate burial. The delegation members, who are not young men, rolled 
up their sleeves and began burying the pile with their own hands. We wish to 
emphasize that this shocking incident neither occurred during the Middle Ages, nor 
in the dark years of 1930s or 1940s. It was not ordered by evil anti-Semites, nor did 
it even happen in a remote third-world country. This occurred in year 2007, on 
European soil, and on the direct instruction of respected Jewish Rabbis and 
community leaders. 

 
14. The delegation members summoned Defendant #1 to the premises immediately. 

The latter arrived promptly, feigned shock and horror, and even shed tears at the 
destruction. Yet, shortly after the delegation left; the labor continued in full-force. 
The hear-wrenching cries of the deceased were overpowered by the tantalizing 
jingle of coins and rustling of bills into the defendants’ coffers. Please see Appendix 
2—Photographs labeled 2 and 2A documenting the horrific incident. 

(Appendix 2, 2A) 
 

15. The following are important points regarding the work that is being carried out in 
each of the ancient cemeteries: 

 
Ortakoy: The community is currently creating new buildings, new burial areas, and 
paved paths in the ancient cemetery. These areas are being built directly upon the 
bones of righteous Jews via horrific desecration of their graves. Even worse, the 
defendants ordered a road built from one end of the cemetery to the other. This road 
was paved at the expense of any graves located on the route of the street. It is 



superfluous to emphasize that this road desecrated many a grave in the cemetery. 
Please see Appendix 3—Photographs labeled, 3, 3A, 3B, 3C. 

(Appendix 3 – 3C) 
 
After the incident was publicized and drew vehement opposition, the leaders of the 
Ortakoy congregation “rearranged” the headstones that had been affixed atop the 
desecrated graves. These headstones were all replanted in one location as an 
exhibition. Please see Appendix 4—Photograph. 

(Appendix 4) 
 
The property directly beside the Jewish cemetery, which is actually a part of the 
cemetery, was sold, apparently by the congregation—whether by direct or indirect 
sale—for the purpose of erecting a large shopping mall. As alluded to above, the real 
estate in the district is exorbitantly priced. To compound the injustice, the defendants 
also worked to erect a concrete wall on the property in order to allow for the building 
of the mall. The defendants destroyed headstones that interfered with pouring the 
cement and concealed other graves. Please see Appendix 5 and 5A—Photographs 
depicting the atrocity.  

(Appendix 5, 5A) 
 
The defendants are also continuing to bury bodies in the ancient cemetery of 
Ortakoy. Brand-new headstones reveal that graves have been dug as recently as 
Year 2008.  Obviously, these new graves are being dug atop older ones. 
Occasionally, as new graves are dug, the remains of those previously laid to rest are 
tossed about and scattered on the ground. 
 
The destruction and massacre currently being perpetrated by the defendants is 
manifest to all. The Ortakoy Jewish Cemetery is littered with ravaged headstones; 
and human bones are scattered in utter scorn and contempt of the honor that we are 
obliged to accord to the deceased.  Their shattered bones and remains are weeping, 
and their tears ascend heavenward; yet there is no one to listen to or respond to their 
call. Please see Appendix 5B and 5C—Photographs.  

(Appendix 5B, 5C) 
 
 
Kuzkuncuk:  The defendants are also creating new graves in the ancient cemetery 
of Kuzkuncuk at the expense of those who lay there for centuries. A brief tour of the 
area will reveal graves as recent as Year 2008. The defendants built these new 
graves into the bones of Jewish ancestors. As a result, the cemetery area features 
the horrific spectacle of human bones. Please see Appendix 6, 6A—Photographs.  

(Appendix 6, 6A) 
 
Furthermore, new construction and destruction work is currently being executed in 
the cemetery itself in order to allow for new burial plots. It is superfluous to note that 
the Kuzkuncuk cemetery is entirely full, with no room to accommodate even a single 
grave. The current construction work ordered and implemented by the defendants 
injures and desecrates Jewish graves. Throughout the course of the labor—which did 



not abide by any requirements—many graves were violated. Heavy rainfall released 
Jewish bones from their resting place and scattered them throughout the cemetery. 
 
The above does not even give mention to the inexcusable neglect of the sacred site. 
A brief tour through the cemetery lends striking clarity to the terrible neglect and 
abandonment. Weeds, trees, and other pests have taken up permanent residence in 
the cemetery. 
 
Haskoy: The defendants built a brand-new funeral home in the ancient Haskoy 
Jewish Cemetery. This funeral home was built entirely upon Jewish graves, after the 
defendants had plowed the area, desecrating graves and scattering the bones of 
Jewish ancestors upon the earth. As stated above regarding the other cemeteries, 
the defendants are also permitting new burials in the cemetery which requires 
workers to dig new graves into old ones. Please see Appendix 7—Photograph. 

(Appendix 7) 
 

16. Undoubtedly, the words of this claim are scandalizing, horrifying, difficult to believe 
and hear and even worse to witness. The truth becomes even more excruciating 
with the knowledge that the destruction of Jewish graves is being perpetrated not 
only by Jews, but by notable rabbis and community leaders. Please see Appendix 
8—Photographs depicting the destruction and atrocities. 

(Appendix 8) 
 

17. The efforts of the defendants who desire to perpetuate the destruction obstruct the 
counter-efforts of any Jewish parties who would wish to rectify the terrible situation. 
Indeed, the devastation is being completed with the authorization and approval 
stamp of the Chief Rabbinate of Turkey—Defendant #2.  Any appeals submitted to 
Jewish associations and/or the Turkish government to avert the cruel destruction 
are inevitably delayed or rejected due to the involvement of the defendants who 
serve as the eminent rabbis of the Turkish Jewish community. 

 
18. One can only imagine the shouts of rage, fury, and anguish that would echo from 

Jews in all corners of the world if this evil had been initiated or perpetrated by the 
Turkish government or any other contemporary regime.  Diaspora Jewry and the 
State of Israel would never sit back and allow a foreign government to raze the 
graves of Jewish bodies and righteous sages! And yet, unbelievably and terribly, 
this very destruction is being carried out by our very own—by individuals acting in 
leadership and rabbinical positions—and there is no one to protest or object. The 
Prophets portend: “Your destroyers and demolishers, from you will come.”  If we do 
not take the step to stop this evil destruction by the hands of our own brothers, how 
will we dare prevent a similar or even lesser destruction by the hands of Gentiles in 
other countries? 

 
19. The attached document, labeled Appendix 9, is an authorization letter written by 

congregation members to Defendant #1. The letter vividly describes the building 
work and labor. Community leaders justify their perverse actions with the pretext 
that “there is no Halachic issue” in the building work. Indeed, Halachic provisos and 
terms for preserving and restoring ancient cemeteries do exist, but these are most 



certainly not being followed in Turkey. Any beginner can immediately see that the 
current building work in Istanbul’s Jewish cemeteries directly opposes Jewish law 
and viciously desecrates the bodies of those laid to rest in the earth. The statement 
declares, “There is no Halachic impediment to creating a path between two areas 
in a cemetery.” It is incomprehensible that rabbis and notable congregation 
members believe that paving a road upon Jewish bones lacks any Halachic 
ramifications! 

(Appendix 9) 
 

20. To the best of the plaintiff’s knowledge, renowned experts who deal with issues of 
grave destruction both in Israel and the Diaspora appealed to Israel’s Chief Rabbi 
Amar, shlit”a, to protest these activities. In response, Defendant #1 was requested 
to respond to the grievances. The defendant replied that he had instructed to cease 
burials in the Kuzkuncuk cemetery; yet this is clearly not the case. A quick glance 
at the cemetery reveals that new graves and headstones are appearing daily. 

 
21. Venerable Rabbis and Jewish leaders condemned the destruction, yet their cries 

went unheard. The defendants shut their ears to the opposition and continued 
approving and encouraging the frightful destruction. Please see Appendix 10, 
10A—Copy of rabbinical protest. 

(Appendix 10) 
 

22. The mass destruction wreaked in the cemeteries led to the “disappearance” of the 
headstones of some of Istanbul’s legendary sages, including Rabbi Eliyahu 
Mizrahi—the Re”m, and authors of the Mishneh Lamelech and Divrei Emes. The 
defendants’ sinful activities led to the ruin of the resting place of some of our 
nation’s greatest; they desecrated holy burial sites and refuse to be called to task 
and admit the truth.  

 
23. The defendants are clearly aware that their activities are forbidden. As such, they 

hired a security company to stop innocent Jews from visiting the cemetery.  A 
number of weeks ago, a group of Belz Chassidim sought to pray at the burial site of 
the Smichas Chachamim in the ancient Ortakoy Cemetery; yet the Gentile security 
guard demanded that they all deposit their cameras with him until they leave. 
Apparently, their superiors are well-aware of the unethical nature of their activities 
and are concerned that photographs of the cemetery will reach the public eye. 

 
24. Experts who deal with cemetery restoration were sent from Israel to examine the 

state of these ancient cemeteries. These emissaries attest that they were barred 
entrance and photography from any angle. Security guards maintain that this was 
the unilateral decision of the Istanbul Rabbinate and the Chief Rabbi himself. 
Various emissaries of esteemed Israeli rabbis who endeavored to stand nearby 
and witness the activities in the cemeteries were chased away by the security 
guards, on the direct instruction of the defendants. A few weeks ago, these 
emissaries smuggled a cameral into the Ortakoy cemetery in attempt to document 
the brutal destruction. When the security guards discovered the camera, they 
grabbed it and confiscated the memory card, which until today, awaits “inspection” 
by congregation leaders. 



 
25. The defendants, well-aware that their activities are strictly-forbidden, not to mention 

atrocious, discovered a means to whitewash their actions. At one point, they 
directed a Halachic question to Israel’s Rishon L’Zion Chief Rabbi Shlomo Amar, 
shlit”a, regarding the optimal way to renovate and restore a cemetery in 
accordance to Jewish law. Rabbi Amar delivered clear instructions regarding 
Jewish cemetery renovations; but the defendants did not abide by his directives 
and ordered labor that directly opposed any of the actual instructions. 

 
Still, the defendants are unashamed to utilize Rabbi Amar to their benefit. Anytime 
that they are questioned or challenged in regard to their activities, they mention their 
meeting with Rabbi Amar and respond that these were the instructions received. This 
gross untruth falsely presents Rabbi Amar as giving credence to the brutal atrocities.  
 

26. It is not irrelevant to note that the defendants refuse to answer the question of 
whether or not the work that is being carried out is in line with Rabbi Amar’s exact 
instructions. Indeed, Rabbi Amar, shlit”a, has repeated numerous times that he 
never sanctioned new burials inside old graves, and that he most certainly did not 
permit paving a street directly through the ancient Ortakoy Cemetery, as was done 
exactly two years ago during the Ten Days of Repentance. 

 
27. In light of these heartrending circumstances, the Honorable Court is please 

requested to summon the defendants to a hearing; forbid any further burials from 
taking place in the old cemeteries; and remove the ancient cemeteries from the 
defendants’ control and jurisdiction. The Honorable Court is requested to please 
appoint one or more world-renowned experts who deal in these subjects and are 
approved by Halachic authorities to protect and restore the cemeteries. We 
suggest the Association for the Prevention of Grave Destruction, under the 
auspices of Rabbi Micha Rothschild, shlit”a. The Association adheres to the 
directions of leading Rabbinical and Halachic authorities, and has exerted 
considerable effort to deal with this difficult chapter in Istanbul. The new authorities 
will create a plan to properly restore these ancient cemeteries to their previous 
glory and assuage the pain and humiliation of the deceased. 

 
28. The Honorable Court is also requested to order the defendant’s to bear the costs of 

any required renovations, at the very least from the considerable amounts of 
money that they earned from these immoral activities. 

 
29. In light of the urgency of this matter, the Honorable Court is requested to forbid the 

defendants from burying and/or performing any other activity which may be labeled 
“renovation work” on the property of the ancient Jewish cemeteries in Turkey, at 
least until the final verdict is reached. 

 
Yosef Ashkenazi and Meir Hager, Esq.  
Representing the plaintiff 
 


